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Food Security Act of 1985

• 1985 Farm Bill

• Created Wetland 

Conservation 

Provisions 

(Swampbuster)

• Affects farmers 

receiving federal 

benefits



EXTENT OF ARTIFICIALLY DRAINED AGRICULTURAL LAND 

1985

87% of wetland losses from 1950’s to 1970’s due to agriculture.
(U.S. Department of Agriculture Economic Research Service)



WETLAND CONSERVATION PROVISIONS

Producers are ineligible for USDA program benefits if, after 

December 23, 1985:

(1) They convert a wetland making it possible to produce 

an agricultural commodity;  OR

(2) They produce an agricultural commodity on a wetland 

that was converted after December 23, 1985;

(Land could have been converted by another person)



WHO IS AFFECTED?

Producers receiving or who have received federal benefits 
such as:

• Farm operating loans

• Conservation program payments
– Conservation Stewardship Program (CSP)

– Conservation Reserve Program (CRP)

– Environmental Quality Incentive Program (EQIP)

– Agricultural Conservation Easement Program (Farms and Wetlands)

– Grassland Reserve Program (GRP)

• Agricultural Credit Act payments (1987)

• Watershed Protection and Flood Prevention Act payments

• Agricultural Market Transition Act payments (ARC-PLC) (1996)



WHO IS AFFECTED-2014 Farm Bill?

Producers receiving crop insurance 
premium subsidies

• 2014 Farm Bill re-linked conservation 
compliance to crop insurance

wastefraudandabuse.org

mobilefarmer.com



WHAT ACTIVITIES ARE REGULATED?

• Bringing new land into

production

• Land clearing

• Land leveling

• Land filling or dredging

• Excavation or stump removal

• Installing new drainage

• Improving an existing drainage system
bae.ncsu.edu



NRCS

WETLAND DETERMINATION PROCESS

• Offsite and onsite 
procedures

• Offsite based on GIS 
data (agricultural lands)

• Onsite based on 
indicators of hydrology, 
hydric soils and hydric 
vegetation (non-agr. 
land)

• Onsite conducted by 
NRCS Soil Scientist and 
Biologist



NRCS WETLAND DETERMINATION 

PROCESS

• Delineate wetland

• Determine Food Security Act label (Wetland “W”, 

Farmed Wetland “FW”, Farmed Wetland Pasture 

“FWP”, Prior-converted cropland “PC”)

• Consider all EXEMPTIONS

• Issue a notification, not a 

permit



MINIMAL EFFECT EXEMPTION

“The action, individually and in connection 

with all other similar actions authorized by 

the Secretary in the area, will have a 

minimal effect on the functional hydrological 

and biological value of the wetlands in the 

area, including the value to waterfowl and 

wildlife.”

16 U.S.C. 3822 (f)(1) 



EVALUATING A 

MINIMAL EFFECT EXEMPTION

• Two-tiered functional assessment approach

• First tier
– Red flag – exemption cannot be granted

– Yellow flag – exemption may be granted

– No flags – exemption is granted

• Second tier (yellow flag)
– Consult with U.S. Fish and Wildlife Service

– Conduct a more advanced functional assessment (not 
there yet)



REVIEW MINIMAL EFFECT 

FORM

eXtensionHorses/Flickr Chesapeake Wildlife Heritage



NRCS MINIMAL EFFECT PROCEDURE



NRCS MINIMAL EFFECT PROCEDURE



NRCS MINIMAL EFFECT PROCEDURE



NRCS MINIMAL EFFECT PROCEDURE

Data from U.S. ACOE wetland determination data form; collected in the field.



NRCS MINIMAL EFFECT PROCEDURE



NRCS MINIMAL EFFECT PROCEDURE



NRCS MINIMAL EFFECT PROCEDURE



NRCS MINIMAL EFFECT PROCEDURE

Categorical minimal effects – to be developed 

nationally; similar to a COE Nationwide Permit

Cross out Steps 4 and 5 – not currently 

authorized by NRCS



NRCS MINIMAL EFFECT PROCEDURE



NRCS MINIMAL EFFECT PROCEDURE



“The U.S. Department of Agriculture (USDA) prohibits 
discrimination in all its programs and activities on the 
basis of race, color, national origin, age, disability, and 
where applicable, sex, marital status, familial status, 
parental status, religion, sexual orientation, genetic 
information, political beliefs, reprisal, or because all or a 
part of an individual's income is derived from any public 
assistance program. (Not all prohibited bases apply to all 
programs.) Persons with disabilities who require 
alternative means for communication of program 
information (Braille, large print, audiotape, etc.) should 
contact USDA's TARGET Center at (202) 720-2600 
(voice and TDD)."


